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On the Approach and Method of Determining the Illegality of Information Exchange
Wang Yuhui

Abstract ;: Information exchange in the market economy has the dual effect of helping operators achieve target marketing and bench
—marking management, promoting consumer welfare, improving economic efficiency, and triggering collusion and market blocking. In
this regard, China should construct a scientific method of judging the illegality of information exchange in the monopoly agreement sys-
tem from the following two major aspects in order to effectively identify information exchange behaviors that restrict competition. On the
one hand, if operators exchange sensitive information and cause hard—core cartels to occur, they should be judged as illegal in princi-
ple. On the other hand, if operators only exchange information separately, it should be reasonably analyzed according to the information
elements, market elements and exchange mode elements. As the core element of the determination of illegality, information should be
considered from four dimensions: information type, timeliness, pertinence and openness. Market elements should consider market
structure and participants. The elements of exchange mode should determine the purpose, frequency, mode of exchange and whether to
add suggestive behavior, and then construct the rule system for determining the illegality of information exchange in China.

Key words :information exchange; sensitive information; monopoly agreement
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