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Systematic Reconstruction of the System of

Confiscating Illegal Income in China’ s Anti—-monopoly Law
Zhang Ya

Abstract : The first amendment of China’s anti—monopoly law did not break through the mandatory mode of confiscating illegal in-
come and “imposing” administrative fines. Instead, the introduction of civil public interest litigation and criminal liability magnified the
problem of poor connection of multiple remedies. In addition, the current standards for measuring illegal income are inconsistent, and
the amount of “substitute fines for confiscation” is unscientific. Therefore, the anti—monopoly confiscation of illegal income has deviated
from legislation and practice. However, the confiscation of illegal income has a unique nature, function and value, which can not be re-
placed by other relief measures. It is reasonable and necessary to exist. Therefore, by reviewing the applicable models of confiscating il-
legal income and fines worldwide , China can adopt the common model to replace the concurrent model to ensure the flexible application
of confiscated illegal income, and at the same time, refine the identification and calculation methods of illegal income and establish a
special fund account for monopoly illegal income, return the illegal income to the damaged subject, achieve the balance of market sub-
ject interests, and smooth the connection between multiple relief measures.

Key words : anti—monopoly law; administrative sanction; confiscation of illegal income
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