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Proportion Application of Property Disposal Involved

in Organized Crime and Protection of Property Rights
Wang Like

Abstract ; The Anii Organized Crime Law of our country has set up a special chapter, which stipulates the comprehensive investiga-

Zhang Yong

tion, substantive disposal measures and procedural norms of the property involved in the case. While implementing the criminal policy
of “striking property and cutting off blood” , it pays attention to protecting the legitimate property rights and interests of stakeholders
and strengthens the protection of enterprise property rights. In the context of organized crime enterprization, there are still deficiencies
in the legislation and justice of property disposal and property rights protection. From the perspective of the principle of proportionality,
in the aspect of criminal disposal, the case handling organs should limit the scope of sealing up, detaining, freezing and disposing of
the property involved. The case handling organs should make a functional distinction between recovery, confiscation and order for com-
pensation, fine and confiscation of property. The case handling organs should limit the application of the substantive disposal measures
to recover and confiscate the illegal gains, equivalent property and the property of a third party, and return the property irrelevant to the
case according to law, and immediately return the legal property of the victims. At the same time, we should standardize and restrict the
procedure in the necessity review of the compulsory measures of the property involved, and the criminal presumption of the identifica-
tion and disposal of the property involved. In the aspect of property rights protection, we should clarify the civil law attributes and legal
consequences of the property involved and its disposal, overcome the traditional thinking of “criminal before civil”, and promote the
connection between criminal and civil. From the perspective of interest balance, we should reasonably distinguish the illegal income and
legal property of the enterprises and employees involved, minimize the impact on the normal business activities of the enterprises, and
achieve the criminal purpose of crime prevention through the compliance management of the enterprises involved.

Key words : organized crimes; disposal of the property involved; principle of proportionality; property protection
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