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Three Basic Categories in the Legislation of Rural Collective Economic Organizations
Wang Hongping
Abstract : The Civil Code of China endows rural collective economic organizations with the civil subject status of special legal per-
sons. The rural collective economic organization law being drafted should be basically followed by the basic principles, basic spirit and
basic system of the Civil Code of China. In the Civil Code of China, "rural collective economic organization" is a type and attribute

"

name, which should not be directly used as the organization name of this kind of special legal person. The words " cooperatives" and "
shares" in the legal person name of rural collective economic organizations will not lead to confusion with farmers’ professional coopera-
tives and joint—stock companies. " Collective" has subjectivity, and " peasant collective" is an important group legal personality, which
should be recognized as a fictitious legal person. Determined by the attribute of " small public ownership" of farmers’ collective owner-
ship, although farmers’ collective and the state are the main form of public ownership, farmers’ collective has its unique main charac-
teristics. The ownership subject of rural collective assets is farmers’ collective rather than rural collective economic organizations. Rural
collective economic organizations do not have their own independent property and liability property, so they do not have the ability to go

bankrupt. Determined by the "non capital" of rural collective economic organizations, the concept of "'members of rural collective eco-
nomic organizations" is not tenable, and the concept of " collective members" should be used in legislation. Both rural collective eco-
nomic organizations and farmers’ professional cooperatives have the organizational form of cooperatives, but they have the same form and
different quality. Rural collective economic organizations are China’s unique public ownership cooperatives, which only have the attrib-
ute of "half cooperatives" .

Key words:rural collective economic organization ; peasant collectives; collective members; bankruptey capacity
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