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The Legal Nature of Recourse Factoring in Chinese Civil Code

He Yinglai

Abstract: Due to the complexity of recourse factoring’s transaction form, the judicial practice has not yet formed a unified under-

standing of its legal nature. Choosing a legal interpretation approach that is in line with the current transaction practice is the basis to

solve the divergence in the judgment of recourse factoring. Article 766 of the Civil Code of China stipulates the recourse factoring base

on the theory of guarantee by the assignment of claims. At the same time, in order to eliminate the harm of implicit guarantee to the

transaction security, Article 768 of the Civil Code of China implicitly reflects the registration confrontation rule of factoring through the

description of the rules for conflicts of rights. In addition, article 766 of the Civil Code skillfully solves the problem of whether the facto-

ring party can exercise the right of recourse and the creditor’s rights of accounts receivable at the same time.

Key words : recourse factoring; assignment of claims; guarantee by the assignment of claims; conflicts of rights; registration con-

frontation
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