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Study on the Legal Application of Regulating Malicious Trademark Registration
Wang Lianfeng

Abstract:In order to effectively curb the malicious registration of trademarks and purify the business environment, the Trademark
Law of People's Republic of China was revised in 2019. New provisions were added to the general provisions of the law, which clearly
stipulate that malicious registration of trademarks is prohibited. The relevant provisions are modified in the sub-rules, aiming to in-
crease penalties for malicious registration of trademarks. However, the provisions of the revised Trademark Law regulating the malicious
registration of trademarks are too abstract, which makes it difficult to apply the law. In order to improve the implementation of the
Trademark Law, this paper suggests to draw lessons from the practical experience of the EU and Germany in regulating the malicious
registration of trademarks. This will help to clarify the review standards and considerations of malicious trademark registrations in China.
For those who are suspected of malicious application for registration, the trademark examination authority may require them to provide
the proof of intention. For those who register trademarks in bad faith and file a lawsuit, the authority may apply the Anti—Unfair Compe-
tition Law to investigate their civil liability.

Key words : malicious trademark registration; law application; Trade Mark Law of the European Union; German Trademark; anti

—unfair competition law
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